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Report Summary:

Violence against women is one of serious social problems all over the world.
Following children, women constitute the biggest victims of domestic and
family violence and many of these violent activities remain unpunished. In
Germany, at least one out of each four women has experienced in her life
domestic and family violence minimum once a year. In Ethiopia,
approximately 50% of women have been the victims of violence. In Uganda,
70% of men think that physical violence against women is the legal way of
settlement of disputes. In Russia, 17,000 women lose their lives annually
because of family and domestic violence. In addition, research shows that
worldwide the death figure of women at houses is by far higher than the death
figure of women because of wars and natural disasters. In today’s world in
which a lots of resources are spent to find ways of fighting terrorism, the
biggest enemy of women and children is living inside their own houses and
victimize them every day. Violence against women is one of the most
widespread types of violence that violates human rights. In many parts of the
world, this action is tolerated and ignored under different names such as
culture and religion. Domestic violence or violence against women within
families since it is considered the origin and basis of other types of violence
against women in their access to education, heath facilities, employment,
political participation and others has been more important and considerable.
There are many reports in terms of this type of violence throughout the world.
But, it has to be taken into account that violence against women is not only
taking place within families and by members of their own families, but also it
is taking place in all spheres of women’s social life. Nevertheless, important
issue is this that violence against women does not pertain to the existence of
human beings and can be stopped and therefore understanding of violence and
finding its roots is of special importance.

Nevertheless, international community has done extensive efforts for ensuring
women’s rights and inclusion of women’s rights as an undividable element of
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human rights. Multiple efforts have been done in the areas of interpretation of
international instruments and treaties on the basis of gender equality including
approval of Convention of Elimination of all forms of violence against women
approved in 1981, Declaration of Elimination of Violence against women
approved in 1993,employment of special reporter of United Nations for
reporting and monitoring of cases of violence against women in 1994, and
Platform for Action of United Nations Fourth Women’s Conference approved
1995.

In spite of carrying out all these efforts, violence against women is still one of
the main challenges towards full implementation of human rights.

“Violence against women leaves its gruesome and awkward punch over all
continents, countries, and cultures.” *

Violence against women is a technical term that is usually referred to those
violent activities, which are committed in particular against women.

Definition of violence:

Violence against women and girls includes physical, sexual, psychological,
and economic types of violence, which is usually called gender-based violence
because if this type of violence is a set of actions that if they are committed
instead of women against civil servants, neighbours, or any other person of the
society, in that case they must be punishable. Usually, this type of violence is
committed against women within family environment and by her family
members’.

! http://endviolence.un.org/press.shtml speech of Banki Moon, General Secretary of the United Nations
in inauguration of campaign of elimination of violence against women-February 2008
2 http://www.infoforhealth.org/pr/111edsum.shtml
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In the world, at least one out of every three women during her lifetime comes
under Dbeating, sexual abuse, or other types of violence. In many
circumstances, the committer of violence is one of her own family member or
her close relative. Gender- based violence is increasing day by day and is
considered one of the main concerns in the area of public health and violation
of human rights.

Universal declaration of prohibition of all forms of discrimination against
women is the first instrument of human rights in which the issue of violence
against women has been mentioned clearly and specifically. This declaration
emphasizes that violence against women impairs women’s human rights and is
an impediment for having access to basis human freedoms®.

This declaration presents a specific definition of gender based violence
according to which this is any activity which has physical, sexual, and
psychological harms for women or is considered as a threat in this regard
including threat or taking action for deprivation of women from their
freedoms, whether they occur within their personal or social life.”

This definition has been re-emphasized in article two of this declaration. In
this article, all areas in which violence against women generally takes place
have been divided into three categories:

e Physical, sexual, and psychological violence that takes place within
family environment including beating, sexual violence against female
children, types of violence related to dowry and marriage related
expenses, sexual assault by husband and customs and traditions that
lead to violence against women and violence related to misuse and
exploitation;

e Physical, sexual, and psychological violence in society including sexual
aggression, sexual exploitation, harassment and annoyance and
threatening in work place, educational institutions and other places,
trafficking of women and forcing them to prostitution;

® http://www.un.org/rights/dpil772e.htm
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e Physical, sexual, and psychological violence that has taken place
because of action or ignorance of the government in any place.

“Violence against women is the issue for which there is no need to wait any
more. Figures clearly explain this issue. At least, one out of every three
women in the world experiences beating.... Through the action of choosing
of child sex before its birth, many female children even lost their right of
existence and living. No country, no culture, and no old and young woman
are exempt from violence. In many cases, crimes of violence against women
remain without punishment and their perpetrators are living free. Now, the
time has come that all women have to enjoy their equal rights of living and
its related freedoms for today and tomorrow.*”

Violence against women in Afghanistan also is one of the main issues of
concern in the realm of issues related to human rights. Reports published by
national and international organizations have expressed growing concerns in
this regard.

According to a report published by Afghan Independent Human Rights
Commission, registered cases of violence against women in 2007° amount to
59 cases, while based on a report published by the Commission that only
reflects first quarter of 2008°, registered figures of violence against women
are 23 cases which minimum shows 45% increase in registered incidents of
violence.

“Husbands, brothers and fathers are main perpetrators of violence against
women in Afghanistan, but the existent social and traditional norms within
the dominant government system and tribal informal and traditional
structures such as Jirga and shuras legitimize their this power. Military
irresponsible persons are also among the perpetrators of this violence. In

4 Speeches of Banki Moon, Secretary General of United Nations in the Commission of women'’s situation,
UN, New York, February 25,2008
® http://www.aihrc.org.af/Rep_Hman_R_sitution_86.pdf

® Situation of human rights in Afghanistan- Afghan Human Rights Commission-Jawza 1387
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some cases, female members of families have had role in giving dominant

position to men to carry out violence against women and in some cases, they

are also in the list of perpetrators of violence against women. Nevertheless,
men constitute the absolute majority of perpetrators of violence against
women within the communities and families.””

Afghanistan is a signatory to the international convention of elimination of

all forms of violence against women®. In addition, Constitution of

Afghanistan in its preamble and article seventh obliged Afghan government

to respect and implement its international obligations and commitments. In

addition, gender equality and elimination of discrimination against women is
one of the five cross- cutting issues of Afghanistan National Development

Strategy.

Among the main efforts of the government for preventing violence against
women can mention the action of Supreme Court of Afghanistan for making
changes and then re-printing of marriage certificate, efforts for approval of
Law of Elimination of Violence against women. Ministry of Women’s Affairs
has recently announced that they will take actions in 2009 for preparing first
report in terms of implementation of Convention of Elimination of all forms of
Discrimination against Women (CEDAW).

Nevertheless, it has to be added that actions of the government in this regard
are unpromising. Dr. Soraya Subhrang, Commissioner for women section of
Afghanistan Independent Human Rights Commission has mentioned that:”
during years of 2004 and 2005 overall, the activities of the government in the
field of protection and rehabilitation of women’s rights have been promising.
However, after the year 2005, protection of women has not been a priority for
the government. Justice and judicial structures of the country have been
treating discriminatorily with women, consider violence against women as a

" Afghan women under assault- a systematic failure for protection, report of Amnesty International, year
2005
8 Afghanistan has signed this Convention on seventh of March, 2003?72
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legitimate action, and do not prosecute the perpetrators of violence against
women.® “

Recent report published by Afghanistan Independent Human Rights
Commission in terms of the situation of human rights in Afghanistan has
disturbing and unpromising figures in terms of women’s situation. This report
stipulates that “ domestic and family violence, preventing them from taking
part in social activities, making them leave their houses, burning, breaking
body limbs of women, and sexual assault have been registered as torrid and

acute cases of contravening and violating human dignity against women.*®”

Beatings and physical violence against women has been one of the most
common types of violence in Afghanistan. Afghan Independent Human Rights
Commission has registered around 20 cases of complaints in this regard during
the last three monthsll. In addition, Legal Department of Ministry of
Women’s Affairs has registered 566 cases of violence against women in Kabul
and 1834 cases of violence against women in the provinces during the first two
quarters of the current year.

One of the impediments in the way to respect human rights and human dignity
is the phenomenon of growing violence. Violence under any title and name
has irrecoverable impacts on the process of social development. Extension and
promotion of culture of violence has often relation with specific factors and
under structures in different societies. These factors, in some societies, in
particular can relate to a specific community, culture, and sex or can have
similar roots in all social structures. Knowing these factors and roots makes
easy the way of treating and tackling them.

Female victims of violence constitute the highest figure of victims in this
regard. Violence by family members, husband, brother, father, violence by
stranger and outsiders, violence by government officials are among the

° Dr. Soraya Subhrang, Commissioner for women, Afghanistan Independent Human Rights Commission
19 Afghan Independent Human Rights Commission-quarterly report from women'’s situation of human
rights-Hamal-Jawza 1387

! The same source
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prevalent cases of violence against women. However, the exact figures in
terms of scope and depth of violence against women are not available. In
Afghanistan, even though some research reports have been published about
different aspects of violence against women, but these reports have usually
referred to a specific type of violence. Comprehensive and inclusive
researches that can show the sequence and continuation of violence in
different areas of women’s life in Afghanistan have not existed to date and
thus most of these researches have only related to the issues of family and
domestic violence.

This report talks specifically about violence against women in the following
four areas such as education, health, employment, and family that are inter-
related and linked to each other. In this report, first, information will be
provided about the purpose and method of research and documents and
evidence related to violence against women. Then findings of the report will
be assessed in four areas about marriage related violence (violence within
family), violence in accessing to health services, violence in accessing to
employment and violence in having access to education. In each part, specific
findings related to the issue have been provided. Findings of the report are
being analyzed by using qualitative analysis methods from the viewpoint of
international laws and norms, reasons and roots of violence, problems and
challenges and solutions for these problems. Thus, the last part of the report
contains conclusion and general recommendations for solving the problems
and tackling the challenges.

The present report is exactly aiming at overall understanding of dimensions of
violence against women and has been launched reaching this purpose. This
report has tried to assess and cast light on the untold and dark angles and
corners of violence against women, find its roots and present possible
solutions for decreasing or eliminating violence against women.

This research has bean launched by Women and Children Legal Research
Foundation with financial support from (HBS).



Violence against women in Afghanistan 0 9

Method of Research:

The findings of this report have been collected in the following three ways.

A. method of library studies

Based on this method, fresh and first- hand data and sources have been used
that have close relation with the research. These findings have been collected
and codified by Fish system and have been used in different chapters of
research report after their analysis and assessment.

B. method of interview:

According to this method, organized interviews have been used, because this
method is one of the best methods of data collection and this is effective when
we have figures with small quantity. Therefore, the method of interview was
chosen and implemented as one of the most effective methods for data
collection.

According to this method, 30 officials from Ministries of Education and Public
Health, and health and schools officials have been interviewed.

C. method of questionnaires

Using this method, the situation of women who have been victimized by
violence, has been analyzed. Due to high number of people in some of
locations under the coverage of this report, closed and semi-closed questions
have been utilized. Target persons of this part are female civil servants, sick
women in health institutions, female school students and married
women( violence related to marriage) according to which 500 questionnaires
for female civil servants, 500 questionnaires for sick women, 561
questionnaires for female school students, and 500 questionnaires for married
women were completed and filled out. Totally, 2061 questionnaires have been
filled out and completed for this research report.



10 ‘ Violence against women in Afghanistan

Sampling:

Since there are no exact figures and statistics in our country, therefore in this
report mainly the method of taking cluster sample, and in some cases, the
method of casual systematic sampling has been used. In addition, regions
under the coverage of this report include provinces of Kabul, Ningrahar,
Balkh, Badakhshan, and Parwan.

Method of analysis of figures and data:
In order to analyze figures and data, the methods of qualitative and
quantitative analysis of Access, SPSS, and Excel have been utilized.

Problems and limitations: biggest problems identified and faced with during
the preparation of this report, have been in the time of data collection from
different areas that in brief includes the following cases:

0 Problems in analyzing violence against women in the family that mostly
remain unreported and only few of the cases have been referred to
justice and judicial organs. Most of the families, at first, did not allow
individual interviews. Interviewing in the presence of other family
members caused that female interviewees were not ready to provide and
explain incidents in details.

0 Lack of security in some parts of the country created problems
for travelling research team to remote areas and districts, which in turn was
slowing the process of data collection.

0 When interviewing with employed women, there were fears of
losing their jobs because of disclosure of their identity or some
facts and information. This was the cause because of which
women, in some cases, were reluctant to interview.
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Part One
Marriage-related violence

Introduction:

When families of pregnant women are expecting boys to be born instead of
girls, in the result it can be mentioned that violence against women starts even
before infant’s birth. Thus, girls are forced to marry even in their early age and
childhood and forced marriages threaten the life of most of these girls. Threat
and the existence of continuous concern in the mind of any woman for the
likelihood of re-marriage of her husband, physical violence, preventing
women by their husband and their families for having employment,
continuously threatening them to violence, insult and humiliation are different
types of violence related to marriage which compose main components of
domestic and family violence. Each type of these cases will have irreparable
psychological and physical impacts on women of different age groups

In other words, when within the framework of a close link between two
people, the behaviour of man towards woman is having dominance and gripe
on her, its result will be family and domestic violence.” Family and domestic
violence can be physical, sexual, psychological or emotional. Financial
exploitation or imposing limitations on any person also can be of the other
characteristics of marriage-related violence. Violence can take place in
practice or only because of threat. In addition, violence can happen
continuously or on temporary basis. Family and domestic violence can take
place at the start of marriage life or after passage of several years between
couples that usually will have negative and destructive impacts not only on
women but also on their children.*?

2 \www.cshrn. af
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The latest report published by Afghan Independent Human Rights
Commission has grave and painful facts in terms of violence arising from
marriage. During first nine months of 1387, 2081 cases of violence against
women have been registered.

Based on this, since violence arising from marriage has negative impacts and
gross consequences for women and their children, therefore this section has
been allocated to marriage-related violence.

Preliminary information:

In this section, first of all important findings of this part have been mentioned
and then problems resulting from this type of violence and its causes are being
analyzed. Findings of this part of research have been analyzed under specific
titles. In the start, explanatory figures and information have been provided
about the specifications and characteristics of interviewees which is followed
by marriage related questions such as what was the basis for your marriage
and when it took place. Also, other topics such as the amount of dowry, the
reasons for not giving dowry to bride during the marriage time, having job and
employment before marriage, the reason for not continuing the job after
marriage, encountering of women with physical beatings and battery and the
reasons behind it and polygamy are important themes of this part. It is to be
mentioned that around 576 women have been interviewed in this section.

Findings:
Preliminary information / characteristics of the interviewees
Education level

Women with little literacy 130 %22.3
High school graduates 136 %23.6
Women having bachelor degree 59 %10.2
Women having higher than that 18 %3.1

Illiterate 233 %40.5
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Total 576 %100
Age

Women up to 18 years old 159 %25
Women between 19 and 40 years

old 382 %62
Women from 41 to 60 years old 35 %13
Total 576 100%

The table above shows overall and aggregate figures about some specifications
and characteristics of the interviewees. Based on these figures and
information, the majority of the interviewees in age group of up to 18 years
old are 25% and age group between 19 and 30 years are 47.9%. In addition to
that, significant portion of these women (40.5%) are illiterate. After that,
women with little literacy are 22.3% and high school graduate are 23.6%.

Type of marriage:

Marriage is one of the human rights. In order to realize this right and avoid its
violation, the consent and agreement of both marriage parties are considered a
pre-condition for ensuring this human right. Furthermore, one of the important
indicators in terms of expressing consent and agreement is puberty and
completion of the legal age for marriage. In Afghanistan, in most of the
circumstances, the consent and agreement of women and girls for marriage has
not been taken into account. Based on the findings of this research report, only
41% of the interviewees have had the chance to marry with their own consent
and according to their own will. Out of this, 74% women are literate and in
addition to that, 47% of them have had job and employment. The remaining
59%(330 cases) of marriages have been forced marriages in the form of
marriage in return for debt repayment, giving girls and women in Baad, and
giving girls in exchange for girls. These forced marriages have been absolutely
based on the decision of girls’ parents. Of course, the consent and decision of
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parents for marriage of their children can not be ignored at all, but if marriage
is done only on the basis of parents’ decision and the views and consent of
girls and women are not respected and observed, then this type of marriage can
be considered as forced marriage.

Types of forced marriage

Types of marriage Number of marriages | Percentage
Brides’ exchange or exchange 100 30.3

marriage

B i 17.2
aad marriage 57

Forced marriage 64 19.3

Marriage in return for debt 55 16.6

repayment

Marriage on the consent of 54 16.3

parents

Total 330 100.0

Convention of Elimination of all forms of Discrimination against Women
(CEDAW) has declared equality in deciding marriage and taking into account
absolute agreement and consent of women in the marriage under the title of
similar right in free selection of their husbands and marriage with full and
complete consent.*®

This means that since men are free in selecting their wives, women also should
have the right of selecting their husbands and marriages have to take place
after their full consent and agreement.

13 Convention of Elimination of all forms of Discrimination Against Women(CEDAW), article 16, paragraph
la
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Forced marriage is considered one form of domestic and family violence and
in addition to that, it is a kind of violation of human rights. The results and
consequences of forced marriages can include physical, psychological
violence, threatening treatment, imposing limitations on movements,
abduction, psychological pressures, imposing limitations on the way of life,
wearing clothes and so on, tyrannical financial control and other types of
teasing and persecuting behaviours™.

From the total number of people who have been forced in this or that way to
marry and their marriage is considered a forced marriage, around 58% have
said that they have been facing physical violence and beatings of their
husbands. This figure in terms of women, whose marriage has taken place with
their own consent, is 23% that shows around 50% decrease in beating cases.
The figures show that the percentage and rate of violence in the marriages that
have not taken place on mutual consent and agreement of both parties is very
high.

Exchanged marriages:

Based on the figures presented in this report, from the total amount of forced
marriages, around 30.3% of marriages have been exchanged marriages.
Exchanged marriage™ that is called Shughar in Islam has been recognized as
forbidden because it limits and undermines free will of marrying couples. One
of the main objections on exchanged marriages has link with the issue that in
this kind of marriage there is no dowry. Exchanged marriage that does not
require separate dowry for couples and, on the other hand, has not taken place
on mutual consent and agreement of both parties, is considered violation of
marriage right and therefore is considered among domestic and family
violence.

1 http://www.forcedmarriage.nhs.uk/impact.asp

!5 Exchanged marriage is a type of marriage in which men exchange their female relatives such as
daughters, sisters, nieces, or other relatives for other women and girls and thus get married. Report of
Women and Children’s Legal Research Foundation/Conference of Analysis the impacts of negative and
indecent traditions and customs on Afghan women, Kabul, page 8


http://www.forcedmarriage.nhs.uk/impact.asp

16 ‘ Violence against women in Afghanistan

Civil Code of Afghanistan has the following stipulations in this regard:” in
concluding exchanged marriage- woman can not be exchanged for another
woman and therefore similar dowry is specified for the couples.'®”Also, there
is a hadith of Prophet Mohammad (Peace be Upon Him) which says as
follows:” There is no Shughar in Islam.” This means that there isno
exchanged marriage in Islam and it is forbidden strictly. Nevertheless, the
results of this report shows that out of the total exchanged marriages, 73% of
the couples have been deprived of their right of dowry.

Giving girls and women for marriage in Baad:

Giving girls and woman in Baad is one of the problems widespread in all parts
of Afghanistan. This is one of the most gross types of violence against women
in the area of marriage and clearly violates their human rights. This type of
marriage has victimized many girls and women. According to this tradition, in
order to settle disputes and strife between two tribes, clans, and even two
families a girl form the aggressor family is given to the damaged family. For
example, when a brother or a father commits a murder, local jirga is held and
its members, in order to peacefully settle the dispute between the two families,
give daughter or sister of the murderer in marriage to one of the members of
murdered family.

In our country, this is one of the traditions and customs, which is implemented
usually by informal local, structures (jirgas) and, in most of the cases, it is
imposed forcefully upon girl’s family without taking into account their
daughter’s age and consent and agreement. Around 50% of marriages
pertaining to Baad are underage and childhood marriages.

18 civil Code of Afghanistan, Kabul, Ministry of Justice, 1355,article 71
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Marriage Age:
Findings of this report show that 38.2% of the interviewees have been given to
marriage when they have been 11 and 15 years old*’.

Marriage age

Marriage age Number Percentage
15-11 220 38.2

20 -16 270 46.9
31-21 86 14.9

Total 576 100.0

Even though early and childhood marriage is considered one of the severe
cases of human rights violation, in spite of that this takes place in many parts
of the globe and put the life and growth of the childe into jeopardy. Early and
childhood marriage is among the causes and reasons of violence, because
those who are forced to marry in their early childhood, have been deprived of
their basic rights such as enjoyment of childhood period, affection and mercy
of parents and having access to education. In addition, they face multiple
problems and challenges such as infecting and getting different types of
diseases arising from abnormal and pre-mature births, being in isolation and
running away from house.

Early and childhood marriages raise concerns of the institutions and actors
pertaining to human rights and children’s rights. Marriage of girls in their
early childhood is one of the issues that are very common in Africa and South
Asia. The exact number of early and childhood marriages is not clear because
of lack of registration system and not registering all marriages of this kind.
Around 31million, girls who have been forced to marriage before reaching
their marriage age of 18 are living in South Asia'®,

" Marriage is considered complete and legitimate when males reach their age of 18 and females have
reached their age of 16. Afghan Civil Code, article 70
18 http://Avww. unicef.org/protection/index_earlymarriage.html
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Dowry (Maher):

Fixing the amount and paying of dowry in the time of concluding marriage is
an obligation for a husband and a right for his wife. In fact, dowry is
considered one of the first financial rights of the wife in terms of her husband
after concluding marriage. “Dowry is a wealth and property that is established
during concluding marriage for the man. Obligation in relation to paying
dowry by a husband arises from the provisions of law and does not have
contractual root. The logic behind paying dowry to woman lays in expressing
and giving importance to marriage, respecting status and personality of woman
and expressing good will and sincerity of man for marriage. Paying dowry
paves the way for continuation of marriage life”*?

Out of 576 of those who have been interviewed, around 36.8% of women have
expressed that they have received their dowry, and the remaining 63.2% of the
interviewees have said that they have not received their dowry during their
marriage. Most of these women (23.6%) have expressed that they are not
aware of the fixed amount of their dowry. The main reasons expressed by the
interviewees for not receiving dowry are given in the table below:

¥ Nezamuddin Abdulah, analysis of family issues, volume first, 1386, first edition, Kabul, Afghanistan
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The reasons for not receiving dowry

Details No Percentage
It is not a custom and tradition to 267 46.9
take dowry

I will get my dowry when | get 1 1.9
divorce from my husband

People will think that by getting 6.3
my dowry | am asking for|36

divorce

I do not know 15 2.6
My family has received my 14 24
dowry

I am an exchanged bDride, 1.0
therefore 1 am not entitled to get | 6

my dowry

My husband can not afford to pay

me my dowry 224 38.9
Total 576 100.0

Lack of awareness in terms of dowry’s right and the exact time in which it has
to be received by bride are among very clear facts that have been included in
this report. The answers given by a large number of women who haven’t
received their dowry, show that they are not aware of their right of dowry and
the exact way of having access to it and this is the reason which causes their
deprivation of their financial rights.

Unlike all those impediments that have been expressed by these women,
dowry is an asset and goods women are entitled to receive from their husband
after their marriage. In addition, dowry, in the context Afghan tradition, is the
sign of respect and value shown by man towards his upcoming wife and the
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manifestation of husband’s commitment for ensuring his wife’s life. Dowry
that is claimed by woman in the time of divorce and abolishment of marriage
prevents marriage relationship from dissolution and guarantees continuation of
marriage life. Furthermore, in case of divorce, the property and asset that a
woman receives as a dowry is very important and effective in her life and
prevents her from distress and depression. However, it is important that the
amount of dowry is proportionate to the financial status and capability of her
husband and he is able to pay it. This report shows that a big number of
women have not been able to receive their dowry amount because their
husbands have not been able to afford dowry to their wives.

Dowry is very important as a means of ensuring economic rights of women
and depriving them from having access to dowry is considered violence.

Alimony and life sustenance:

The second financial right to which a woman is entitled because of marriage
and a husband is obliged to observe this right, is providing his wife with
alimony and support her financially which includes providing her with clothes,
food, appropriate medical treatment and other necessities. This is the issue
stipulated in Afghan Civil Code as follows:” with the conclusion of a correct
legitimate marriage, provision of alimony for wife is the responsibility of her
husband even if his wife is living in the house of her relatives.”®” Thus,
provision of alimony by the husband is his legal responsibility and one of the
consequences of the marriage that has to be provided to the wife by her
husband.

Around 24.3% of the interviewees have mentioned that they are not provided
with their alimony and sustenance by their husbands and the provision of
alimony is either their own responsibility or their parents provide them with
the necessary alimony.

20 Afghan Civil Code, first volume, article 117, paragraph one
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Creation of limitations:

One of the palpable consequences of the relations between a husband and his
wife after their marriage is seeking supremacy by man in mutual relations. In
most of the families, women should get the permission of their husbands for
carrying out any kind of activity. In addition to that, imposing limitations and
impediments on the activities and affairs which women have been involved in,
begins right after the marriage takes place. Usually, women and girls who are
students in schools or universities are worried whether, after marriage, they
will be able to continue their studies or not.

Out of the total number of respondents, 58.7% have been those who have had
a kind of occupation and employment (civil servants, students). Out of this,
27.8% have mentioned that they have been able to continue their duties after
their marriage. However, 71.9% of these women have said that they have lost
their jobs and employment after they got married. Out of those who have been
interviewed, 214 were school students, 80 were higher education students, and
44 were civil servants.

Having job and employment, as an individual right, have been recognized and
enshrined in declarations, conventions, and internal laws of countries and is an
integral part of basic human rights including men and women.

Article 48 of Afghan Constitution has stipulated as follows in this regard:”
work and employment is the right of every Afghan and choosing the type of
job and profession is free within the framework of the law.?”

The right of employment and job also has been enshrined in international
instruments:” women have to have the right to work in civil service and can be
employed in all public offices along with men without any discrimination and
with full equality according to law.?*”

Thus, having access to education and higher education is considered key
elements for economic growth and development of any society in which the
participation of men and women is equally important.

2L Constitution of Afghanistan, article 48
22 political convention of women, article 3, approved in March 1953
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In the table below, the causes and reasons have been shown because of that
women lose their jobs.

Causes for which women lose their jobs and employment

Details No Percentage
My husband does not allow me 543 93.9
to work outside my house

Family of my husband does not 2.1
allow me to work outside my | 12

house

I have been given in marriage 14
for Baad and ,therefore, have no

permission to work outside my 0

house

I am illiterate 15 2.6
Total 575 100

As it is seen in the table above, a bigger chunk of women (93.9%) have
mentioned that their husbands do not allow them to continue to work outside
their houses, but lack of permission from their husbands’ families and the
existence of customs and traditions compose small percentages in the table.

One of the common types of the violence in terms of Afghan women is their
deprivation of the right of having employment and job. This right is the first,
which is violated when women are single and in many cases after they get
married. Girls and women, who can play a constructive role in the economic
progress and development of the country, are deprived of their right of having
job and employment because of the existence of cultural sensitivities and
family limitations. As the findings of this report reveal, women, after they get
married, have been deprived, by their husbands, of this right or the right of
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having access to education, which can result in having employment and job.
Employment of women aims at their empowerment to have access to
economic and social opportunities and in addition to that acquiring
independence in using the income they earn themselves. Women’s
employment is not only important materially, but also it is important that
employed women by far, than those who are deprived of this right, have the
capability of using other human rights. Employed women have a very good
position in their families in decision-making and in become the victims of
violence in few cases. Even if they become victims of violence and
oppression, then they are in a better defensive position.

Job and employment that can be used as a means of income earning in the
economy of family. It can have impact on decreasing violence inside families.
Women can naturally take part in decision-making activities of the families
because of having job and employment and taking part in undertaking
families’ expenditures and can be relatively aware of their basic rights. That is
why employed women, in comparison with jobless and unemployed women,
rarely become victims of physical violence by their husbands.

Jobless and income-less  women, because of their strong economic
dependence on their husbands and being enclosed within the house walls and
being isolated from the rest of society, become mum and silent for all types of
oppression and violence of their husbands. On the one hand, higher percentage
of jobless women are illiterate who are not aware of their rights and
responsibilities towards their families and think that any types of violence and
torture is a natural and incontestable right of their husbands.

Around 42% of jobless and unemployed women have been victimized by
physical violence, while this figure in terms of employed women is 21%. This
shows that employment has paved the way for reducing violence by 50%.
Prevention and keeping away from social participation is one type of violence
and depriving people of their basic human rights that have been recognized
and enshrined as human rights for both men and women in Universal
Declaration of Human Rights.



24 ‘ Violence against women in Afghanistan

Employed women, for having social extensive social relations and awareness
of their rights and responsibilities towards their husbands and families and, in
the meantime having economic independence rarely become the victims of
violence and beatings of their husbands in comparison with jobless and
unemployed women

Family and domestic maltreatments:

All humans have been born free and with dignity and magnificence. Holy
Quran considers human being as dignified and magnificent:” Oh people! |
have created you from a man and a woman. Then, | have divided you into
many sects and tribes; therefore, the best of you before Almighty Allah is the
most virtuous one. Before Almighty Allah, men and women, both, have the
same status and position. No one is preferred to the other. The reason and basis
for their preference and supremacy is their virtue.?”

No one has the right to insult and humiliate others. It is required from all
human beings to be kind to each other and behave one another with boo.
Respecting human dignity is one of the international accepted principles.
Universal Declaration of Human Rights stipulates in this regard as follows:”
all human beings have been born in this world free and are equal in terms of
their status and rights. All have wisdom and conscience and therefore they
have to behave to each other with the spirit of goodwill and unity.?*”

Most obvious and very common cases of violence against women are
psychological/verbal and physical types of violence.

Registered cases in the Afghan Independent Human Rights Commission show
increasing figures of complaints and violence against women. Around 2081
cases of violence against women have been registered in the Commission
during the first nine months of 1387.

Many people believe that violence against women by their husbands or their

2 Holy quaran, chapterof hojrat versenumber13
24 Tabeyan online workshop, section of family rights
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relatives can only be limited to physical violence. Nevertheless, what is
obvious and certain is this, that this kind of violence can include beating, insult
and disdain pessimism, scorn, verbal maltreatments and other similar cases.
Throwing anything towards women or breaking their favourite items or
threatening to do this is also come under the classification of psychological
violence. About

46.9% of the interviewees in this report have mentioned that they have been
facing domestic and family violence in this or that way and 44.1% of them
have experienced psychological and verbal violence both. Only 10% of the
interviewees have expressed that have not experienced any of the cases of
violence mentioned above.

Physical violence:

About 46.9% of the interviewees have mentioned that they have become the
victims of physical violence in their families by their husbands or their family
members. The most common types of this violence are slapping, beatings that
result in breaking of their body limbs, wounds, bruises, inability of giving
birth to children, abortion, and even death of women.

What have been the results of beatings?

Details No Percentage
Breaking of body limbs 72 12.5
Complete disability 38 6.6

Battery of body limbs 128 22.2
Creation of wounds and bruises 338 58.7

Total 576 100.0

As it is clearly seen from the table above, physical types of violence against
women within their families result in their severe shocks and damages such as
breaking of their body limbs and their complete and permanent disability.
Maltreatments that are done within families with women after marriage,
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damage their rights and human dignity and have gross and unfavourable
consequences for women including handicap, disability of body limbs, mental
illness, losing aplomb, different types of melancholia and depression, and
others. Violence, violating and breach of women’s human dignity also cause
prostration and inability in their social life. Mental and psychological troubles
and disorders due to domestic and family violence cause women to be
inefficient in family management, reduction in development opportunities in
working environment, running away from taking part in social activities and
losing stimulus and mobility in their work .

Comparing the variable of literacy and encountering of women with physical
types of violence it is seen that there is a clear link between these two.
According to that, 66% of illiterate women, 55% of women with little literacy,
and 34% of literate women have been experiencing physical violence.
Although, 34% is a very high percentage for literate women who have been
facing physical violence, but taking into account a very high percentage of
illiterate women (66%) facing physical violence, one can conclude that
literacy and education is very important as one of the biggest gifts and talents
of Almighty Allah for resisting physical violence. Thus, literacy and education
can be considered an important factor in decreasing violence against women.
In addition, 59.4% of interviewed women have mentioned that they become
the victims of insult, disdain, and other types of verbal maltreatments that are
imposed on women in the form of critics, abuse, scorn, swear, quip, and
continuously threatening to divorce and re-marriage.

Polygamy:

Polygamy can pave the way for domestic and family violence. Since the
majority of our people are not aware of the nature and essence of polygamy
and they often are remarried for competition with others or making
innovations in their marital life, polygamy, by far, paves the way for domestic
and family violence by men not only with women but also with the children
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who belong to these women.

Polygamy is one of the important and controversial issues in the laws of
Islamic countries in terms of family in particular in terms of women’s rights.
Therefore, this issue has been mentioned in holy Quran and in the laws of
Islamic countries under very strict and even impossible conditions in order that
limitations and conditions are indicted on this right of men and in addition to
that, injustice is prevented in personal life of Muslims?.

Behaviour of husbands in multiple marriages (polygamy) is often against Civil
Law of the country and is in contradiction with the provisions of Islamic
Sharia. The principle of justice that is one of the basis requirements of
polygamy is practically violated in this type of marriage.

Husband discriminates between his wives in the area of provision of alimony
that includes clothing, accommodation, food, medicine, and other necessities
or he is not able to tackle with all these issues.

Totally, 27.5% of women who have been interviewed in this report have been
living under the conditions of polygamy. Out of this, 24.7% have been first
wives, 57.1% have been as second wives, and 18.2% have been third wives.

It is worth mentioning that out of